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How do you co-own
your property?

When two or more people buy a property together, there are two ways they can co-own it: as joint

tenants or as tenants in common. The way you co-own your property has a significant effect on

what happens to your share when you pass away, and understanding the difference is an important

part of estate planning.

As part of our estate planning service, we check your Title Register at HM Land Registry to establish

which of the two applies to you. That allows us to advise you on the best course of action to help

protect your family's inheritance.

Joint tenancy

If you co-own your property as joint tenants, the right of survivorship applies. This means that should

one of you pass away, the surviving co-owner automatically becomes the sole owner of the entire

property. This happens independently of your Will — regardless of what your Will says, the property

passes automatically to the surviving co-owner.

As joint tenants, neither of you has a distinct share in the property. You both own the whole property

together, and the right of survivorship overrides any provisions in your Will relating to the property.

Tenants in common

If you co-own your property as tenants in common, you each have a distinct share in the property.

This is usually an equal 50% share each, though shares can be unequal (for example, 60/40 or 70/30).

The right of survivorship does not apply. When one co-owner passes away, their share passes in

accordance with their Will — or under the intestacy rules, if there is no valid Will in place. This is what

allows a share in the property to pass into a Life Interest Trust, which can help protect it for children.

The key difference

With a joint tenancy, the property passes automatically to the survivor regardless of your

Will. With a tenancy in common, your share passes through your Will, giving you control over

who inherits it.
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Why does this matter?
Understanding the risks of a joint tenancy

If you co-own your property as joint tenants and one of you passes away, the surviving spouse

automatically becomes the sole owner. Once the survivor owns the property outright, it becomes

wholly subject to two significant risks.

1 Sideways disinheritance

Should the surviving spouse later re-marry or live with a new partner, they could leave the

property entirely to that new spouse or partner. Children can be disinherited from the family

home through no fault of their own. Even where the surviving spouse has the best of

intentions, a new partner may exert influence, or a new Will may inadvertently override the

wishes of the first spouse to pass away.

2 Care fee assessment

If the surviving spouse were to need residential care, the local authority would carry out a

means test to determine how much they must contribute towards the cost. As sole owner of

the property, the entire value of the property would be taken into account. That can result in

the property being sold to fund care, leaving nothing for children to inherit.

How we can help

To help protect a share of the value of the family home in these circumstances, we usually recommend

a two-part approach.

1

Sever the joint tenancy

Convert the co-ownership from a joint

tenancy into an equal tenancy in common,

so that you each have a distinct 50%

share.

2

Include a Life Interest Trust

Include a Life Interest Trust in both of your

Wills, so that each spouse's share passes

into the trust rather than outright to the

survivor.

The two steps work hand in hand. Neither does the job on its own.
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How the Life Interest
Trust works

Once the joint tenancy has been severed and a Life Interest Trust is included in both Wills, this is what

happens when the first spouse passes away.

1 The deceased spouse's share passes into the trust

The deceased spouse's share in the property, and their wider residuary estate, passes into the

Life Interest Trust rather than outright to the surviving spouse, who continues to own their own

50% share in their own right.

2 The surviving spouse keeps the right to the property

The surviving spouse becomes the life tenant of the trust. That means they have the right to

live in the property, or otherwise benefit from it, for as long as they need. They continue to

benefit from the deceased spouse's share until they themselves pass away, re-marry, or live

with a new partner.

3 The trust comes to an end

Once the surviving spouse passes away, re-marries or lives with a new partner, the trust

comes to an end. The deceased spouse's remaining assets held in it then pass to the chosen 

remaindermen — the people who inherit once a trust ends, typically the children equally, or

their own children should a child have died first.

If the surviving spouse needs care

If the surviving spouse needed to move into residential care, the trust would continue. The deceased

spouse's share, held within it, would not normally form part of the life tenant's means test

assessment. The property could be rented out by the trustees and the rental income used towards

care fees, helping to protect that share for the children.

Worth being clear about

This arrangement helps protect roughly half the value of the family home — not all of it. The

surviving spouse's own 50% share remains in their name and would still be assessed in the

usual way.

Local authorities apply their own judgement, and arrangements made specifically to put

assets beyond reach can be challenged. A trust written into a Will as ordinary estate

planning is the legitimate route — which is why we build it in when your Wills are written.
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Severing the
joint tenancy

To convert your co-ownership into an equal tenancy in common — which is what allows the Life

Interest Trust in your Will to do its work — we prepare two documents on your behalf.

Confirms that you both now co-own the property as equal tenants in common rather than as joint

tenants, so that you each hold a distinct 50% share. Should either of you pass away, that share

passes through your Will — or under the intestacy rules, if there is no valid Will in place.

Used to enter a restriction on the Title Register at HM Land Registry, recording that you now co-

own the property as tenants in common. We submit this form to the Land Registry on your behalf

once it has been signed.

How this connects to your Wills

In your Wills, your respective share in the property as tenants in common passes into your Life Interest

Trust. The surviving spouse continues to own their own 50% share, and is entitled to the benefit of the

deceased spouse's share until they in turn pass away, re-marry, or live with a new partner.

Once one of those events occurs, the deceased spouse's share passes to the children equally, or to

their children equally. And if the life tenant needed to move into care, the trust would continue: the

share held in the trust would not normally form part of the life tenant's means test assessment, and

the property could be rented out by the trustees with the rental income used towards care fees.

In short

Severing the joint tenancy is what gives you a share to protect. The Life Interest Trust in your

Will is what protects it. Done together, they help keep half the value of the family home for

your children.

Notice of Severance of Joint Tenancy

Form SEV

A.D.E Wills Protecting a Share of Your Home

www.adewills.co.uk | info@adewills.co.uk | 01865 507174 Page 5



What you need to do
Before we proceed, and what happens next

Check with your mortgage provider

If there is a mortgage on your property, we recommend speaking to your mortgage provider before

we proceed with the severance. Ask them whether it is permissible to change the co-ownership of

your property from a joint tenancy to an equal tenancy in common.

Most providers will allow it, but it is important to confirm beforehand. Once you have their

confirmation, let us know and we can proceed with the severance on your behalf.

If there is no mortgage on the property, we can proceed straight away.

Please note

We are only able to sever a joint tenancy into equal shares — 50/50. If you wish to hold

unequal shares, for example 60/40 or 70/30, that requires a Declaration of Trust, which sits

outside the work we do. We would be happy to refer you to a solicitor or licensed

conveyancer if it is something you would like to explore.

Our fees

The Life Interest Trust is £175, which covers the trust being included in both of your Wills — not £175

each. The Joint Tenancy Severance is £195, covering the Notice of Severance, Form SEV and the Land

Registry submission.

Both sit alongside the cost of your Wills. Current fees for everything we do are published in full at adewills.co.uk.
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Any questions?
We are always happy to help.

If you have any questions about the Life Interest Trust, the Joint Tenancy Severance, or anything else

in this guide, please do get in touch. We can talk you through every step and make sure everything is

completed correctly.

If this is a plan of action you would like to explore, let us know. Where there is a mortgage on the

property, we would ask you to confirm with your provider that changing the co-ownership to an equal

tenancy in common is permissible. Once that is confirmed, we can proceed on your behalf.

In summary

1 We check your Title Register

We look at the Land Registry entry to establish how you currently co-own your property.

2 You confirm with your mortgage provider

If there is a mortgage, check they are happy with the change.

3 We prepare the documents and you sign them

We prepare the Notice of Severance and Form SEV for signing, and include the Life Interest Trust in

your Wills — either over your share in the property specifically, or over the residuary estate.

4 We submit to the Land Registry

We submit Form SEV on your behalf and confirm once the Title Register has been updated.

Get in touch

01865 507174

info@adewills.co.uk

www.adewills.co.uk

46 Woodstock Road, Oxford, OX2 6HT

This guide is general information about how a Life Interest Trust and a joint tenancy severance work, not advice on your own circumstances —
whether either is right for you is what an appointment is for. A.D.E Wills is a trading name of A.D.E Estate Planning Limited. Your Will is written
by an accredited member of the Society of Will Writers, working to their Code of Practice and holding full professional indemnity insurance. 
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